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SUBJECT: Ethically Speaking

1. As we get closer to the end of the calendar year we can
expect to see fellow co-workers leaving government service.
That makes now a good time to refresh our memories on the rules
on giving gifts to departing and retiring employees.

2. The Standards of Ethical Conduct for Employees of the
Executive Branch has a "special, infrequent occasion" exception
to the general rule that we should not give gifts to our official
superiors. Reassignment or transfer outside of the superior-
subordinate chain and retirement are two examples of "special,
infrequent occasions" where employees may honor another's service
to our organization and the Army with a gift appropriate to the
occasion. Also, this is one of the two situations when it is
permissible to solicit other employees to contribute to a gift.

However, there are restrictions.

a. The maximum value of any gift(s) from a “donating group”
generally may not exceed $300. Gifts that are also given to the
spouse are included in the $300 maximum. However, this limit
does not include the value of the food, refreshments and
entertainment provided to the honoree and his or her personal
guests at the event that marks the occasion. In addition,
plaques and similar items for presentation purposes only and with
no intrinsic value (e.g. no sterling silver or gem encrusted
engraved plates) are not considered to be gifts, and are not
included in the $300 limit.

b. If an employee contributes to the gift from two different
donating groups (e.g., the CSM contributes to both the enlisted
personnel gift and to the command group's gift to a departing
commander), the two donating groups are treated as one. The
aggregate value of the two gifts may not exceed $300.
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c¢. The maximum that may be solicited from other employees is
$10, although an employee may contribute more than $10 on his or
her own initiative.

4. BAn employee’s participation and the amocunt of contribution
must be entirely voluntary.

5. We may not solicit from "outside sources." For example, we
may not solicit contributions from support contractors or their
employees, and we may not accept contributions from them for this
gift.

6. What's a "donating group"? That depends on the situation.

In deciding on "donating groups," consider the basic rule and the
appearances. We want to avoid situations where employees feel
compelled to participate because of a competitive atmosphere,
with one organization wanting to outdo another, or other reasons.
We want to make sure that the person being honored is not
embarrassed.

7. Keep the "donating groups" to the minimum necessary to honor
the departing employee. When a senior official is departing and
the expectation is that a large number of employees and groups
will contribute to gifts, it is prudent to appoint a "gift
coordinator" to work with the Ethics Counselor to assure
compliance with the rules and to prevent any needless
embarrassment to the departing official.

8. When the situation arises where the employees of your
organization want to collect money for a gift for a departing
employee, it is best to seek the advice of your Ethics Counselor
before you begin to solicit. What you want to avoid is the
situation where the honoree must either return the gift, or pay
you fair market value for it.

9. 1If you have any questions please call the undersigned, Office
of Counsel, DSN 793-8458, email yokas-reesem@osc.army.mil.

T ahena QOW/&M\

MARINA YOKAS-REESE
Office of Counsel
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